EXHIBIT A-2
ZURICH SETTLEMENT AGREEMENT
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SETTLEMENT AGREEMENT

This Agreement (the "Agrecment") is made on this 30" day of November 2004
BETWEEN:

L ZURICH VERSICHERUNG AKTIENGESELLSCHAFT (DEUTSCHLAND) of
Solmsstrasse 27-37, 60486 Frankfurt am Main, Germany as legal successor to the rights
and obligations of Agrippina Versicherung Aktiengesellschaft ("Agrippina™)

AND

2. THE HOME INSURANCE COMPANY (in provisional liquidation in England and
Wales and in liquidation in the State of New Hampshire) of 286 Commercial Street,
Manchester, New Hampshire 63101-1138, USA ("Home")

together referred to as the " Parties"
Recitals
WHEREAS:

(A) By instrument dated 21* June 2000 and shareholders” resolution of 17" August 2000 the
rights and obligations of Agrippina Versicherung Aktiengesellschaft were transferred to
Ziirich Versicherung Aktiengesellschaft (Deutschland).

(B) Agrippina and/or the members of the Rutty pool directly ot through the M. E. Rutty
Underwriting Agency Limited (the "Rutty Agenmcy") entered into the following
agreements:

(a) Agency Agreement dated 1% July 1962 and Addenda Numbers 1 to 3 thereto;

(b) Insolvency Shortfall Agrcement signed by Agrippina on 18" November 1965; and
P!

(c) Agency Agreement dated 6" January 1967 and Addendum Number 1 and 2 thereto

which are in Appendix 1 and are together referred to as the "Agency Agrecments”, by which
Agrippina became a member between 1* July 1962 and 31* December 1967 of the group of
companies writing insurance and reinsurance business through the Rutty Agency who were
together known as the " Rutty Pool".

© On or about 1% December 1977, Agrippina as reassured entered into a reinsurance contract
(which is in Appendix 2) with Home as reinsurer in respect of certain of Agrippina's rights
and obligations under contracts of insurance and reinsurance which had been accepted by the
Rutty Agency pursuant to the Agency Agreements ("Treaty R").

(D) On 26" August 1999, Home commenced arbitration proceedings against Agrippina (the
"Arbitration Proceedings") by which Home sought, inter alia, a declaration that it was
entitled to avoid Treaty R.

(E) On 8" May 2003, Home was placed into provisional liquidation in England and Wales
pursuant to the Order of Mr Justice Pumfrey which is in Appendix 3.
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) On 11" June 2003, Home was placed into liquidation in the State of New Hampshire, USA.
pursuant to the Order which is in Appendix 4.

(G)  The Parties desire to accomplish a full and complete settlement and compromise of all
disputes arising under or relating to Treaty R between Agrippina and Home with respect to
the Agency Agreements, Treaty R and all policies and contracts reinsured thereunder.

(i) The Parties desire that their settlement and compromise shall be enforceable upon the terms
and conditions of this Agreement following execution by each Party of a copy of this
Agreement, even if only separate copies of it are executed.

Agreement

NOW IT IS AGREED AS FOLLOWS:

1.

Definitions

In this Agreement, unless the context otherwise requires or otherwise expressly provides the
following expressions shall bear the following meanings.

The words printed in bold typeface in the Recitals hereto shall bear the meanings there
ascribed to them.

“AISUK?” shall mean ACE INA Services UK Limited of London, England.

“Court” shall mean the Superior Court of Merrimack County, State of New Hampshire,
USA.

"Coverage Costs" shall mean (a) the professional fees and expenses of legal representatives,
experts or other third parties, including arbitrators, appointed by Home or by the leading
insurer on behalf of Agrippina in connection with any dispute (including an action for a
declaration of rights under a Policy) or potential dispute arising out of a claim which has been
or which may be asserted under a Policy by a Policyholder; and/or (b) Agrippina’s liability
either pursuant to an adverse costs order or award made by a competent court or arbitration
panel or pursuant to an agreed settlement in connection with any such dispute.

“Extra Contractual Obligations” shall mean those liabilities or damages which are not
cavered under a Policy or which are in excess of the limit of a Policy and which are either
awarded to a Policyholder by a court or arbitration panel of competent jurisdiction or paid to a
Policyholder as an agreed settlement arising from the handling of any claim covered under 2
Policy by reason of (a) the failure to settle such claim within the Policy limit; or (b) actual or
alleged megligence, fraud or bad faith with respect to such claim in rejecting an offer of
settlement or in the preparation of a defense in the trial of any action against a Policyholder or
in the preparation or prosecution of an appeal consequent upon such action.

" IBNR Account” shall mean the account specified in Appendix 5.

"Fixed Pool Share" refers to the ‘fixed quota share’ percentages referred to in the Agency
Agreements which provide as follows:

1.1.1 between 1.7.62 and 31.12.63 (under First Schedule of 1962 Agency Agrecment
signed on behalf of Agrippina on 5" July 1962) 25% any one acceptance;

1.1.2  between 1.1.64 and 31.12.65 (by Addendum No. 3 signed on behalf of Agrippina on
22™ September 1964) 25% any one acceptance;

2
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2.1

22

1.13 between 1.1.66 and 31.12.66 (by Agency Agreement signed on behalf of Agrippina
dated 6™ January 1967) 22.5% any one acceptance;

1.1.4 between 1.1.67 and 31.12.67 (by Addendum No.1 to 1967 Agency Agreement signed
on behalf of Agrippina on 21 July 1967) 28.12% any one acceptance;

“ISA” shall mean the Insolvency Shortfall Agreement signed by Agrippina on 18" November
1965 and section 18(b) of the Agency Agreement dated 6" January 1967 and the agreements
between Rutty Pool members which arise by virtue thereof.

"LMCS Fee" shall mean a fee paid to the London Market Claims Service for copies of
attorneys' reports and other materials and information disseminated by that body but not
including so-called “London Representative Costs™ billed through LMCS relating to services
conducted in the USA.

“Policy" shall mean

m a policy and/or contract of insurance and/or reinsurance wrilten by the Rutty
Agency for Agrippina pursuant to the Agency Agreements other than the ISA in
favour of an assured or reassured who was not a member of the Rutty Pool at the
time such policy incepted; and/or

) a contract of reinsurance which arose by virtue of the Agency Agreements other
than the ISA between (a) Aprippina (as reinsurer) and (b) (as reassured) those
Rutty Pool members other than Agrippina who subscribed to agreements similar in
form to the Agency Agreements and on whose behalf a policy and/or contract of
insurance and/or reinsurance was written by the Rutty Agency in favour of
assureds and reassureds who were not members of the Rutty Pool at the time such
policy and/or contract and/or reinsurance incepted.

"Policyholder" shall mean the assured or reassured and their successors and assigns and each
person entitled to claim and/or to the benefit under a Policy.

"Policy Expense’ means Coverage Costs and Policyholder's Expenses.

"Policyholder's Expense" means Agrippina’s liability with respect to either an adverse order
or award for costs made by a competent court or arbitration panel or an agreed settlement in
connection with a dispute arising out of a claim asserted by a third party against 2
Policyholder which do not fall within the coverage provided by a Policy.

"Policy Liability" means Agrippina's liability under the terms of a Policy for amounts due in
satisfaction of claims for indemnity and/or for expenses covered by that Policy which are
asserted against Agrippina by a Policyholder.

Interpretation

Clause headings are for ease of reference only and shall not affect the interpretation of this
Apgreement.

In this Agreement, unless inconsistent with the context or expressly otherwise specified:

2.2.1 references to clauses and/or Schedules and/or Appendices are references to clauses
and/or Schedules and/or Appendices of this Agreement;
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4.5

22.2 references to (or to any specified provision of) this Agreement shall be construed as
references to this Agreement (or that provision) as in force for the time being and as
amended in accordance with its terms;

223 the singular includes the plural, the masculine all genders and vice versa;

224 references to any statute or statutory provision include the same as amended re-
enacted or consolidated.

Condition Precedent

Tt shall be a condition precedent to the legally binding effect and enforceability of this
Agreement that the Court shall have approved its terms by no later than 28" February 2005.
In the event that this condition is not so satisfied, this Agreement will be null and void and of
no legal effect.

Treaty R - General

Subject to the terms of this Agreement, as between Home and Agrippina Treaty R is valid and
binding, and Home's claim in the Arbitration to rescind Treaty R is hereby abandoned and
withdrawn for all time.

The following clauses of Treaty R shall be amended as set out below:

From Article IV the sentence "The Reinsurers shall bear all expenses of whatever nature
which would otherwise have been claimed or requested from the Reassured by the Agent
during the run off period." shall be deleted and replaced by “Home shall bear all expenses as
expressly set out in the Agreement dated 30" November 2004 between Agrippina and Home”.

Article VI shall be deleted and replaced by “For the purposes of this agreement Home shall be
deemed to have received notice of all Agrippina’s claims which are reinsured hereunder
insofar as those losses are notified to Home and its agents. In respect of all other claims which
are reinsured hereunder, Agrippina shall notify Home of the same promptly upon Agrippina’s
learning thereof.”

The final page of Treaty R in which the M. E. Rutty Underwriting Agency Ltd acknowledge
and commit themselves to certain obligations shall be deleted and shall be replaced by Article
6 hereof.

The Agency Agreements whether construed alone or together with Treaty R and this
Agreement shall give rise to no rights against and no obligations on the part of Home.

The terms of Treaty R and of this Agreement shall be construed so as to give meaning and
effect to them when read together. However, in the event of any conflicting interpretations of
provisions of these documents, then notwithstanding anything to the contrary in Treaty R, as
amended as set out above, the terms of this Agreement shall prevail.

Save as set out expressly in this Agreement and in Treaty R (as amended by this Agreement),
Home has no obligations and owes no duties whatsoever to Agrippina and Agrippina has no
rights or causes of action whatsoever against Home, whether arising out of in connection with
or under Treaty R (in its original form) or the Agency Agreements or the ISA.
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6.2

6.3

Treaty R — Policy Obligations

In respect of each and every Policy, Home shall be liable to indemnify Agrippina for the
Fixed Pool Share of Agrippina's Policy Liabilities.

Nothing in this Agreement is intended or shall be construed to create obligations or duties
directly or indirectly owed by Home to Policyholders,

For the avoidance of doubt Home does not reinsure and Home has no liability whatsoever in
respect of or arising out of the insolvency of any member of the Rutty Pool whether under the
ISA or otherwise howsoever.

Treaty R - Administration

Within 14 days of the date when this Agreement becomes of binding legal effect under
Article 3 hereof Agrippina shall pay GBP 20,000 (in cash without set off or diminution
thereof) to Home's account the details of which are in Appendix 6.

Interest shall accrue in favour of Home at the rate of 5% per annum in respect of any part of
the sum due under 6.1 which remains unpaid at the date upon which it falls due.

Where Policyholders asserts claims against Agrippina under Policies:-

6.3.1 Home shall, either itself or through AISUK, have the sole right to and will
investigate, adjust and admit or refute liability for such claims in the name and with
the authority (which is hereby granted and/or confirmed) of Agrippina. Home will,
either itself or through AISUK, advise Agrippina of adjusted claims and will provide
Agrippina with pertinent information to distinguish so far as is possible between
Policy Liabilities, Coverage Costs, Policyholders' Expenses, underwriting years and
such other information which is necessary

(a) for Agrippina to administer, account, settle and pay the clims, including
information which enables Agrippina to maintenance and reconciliation of its
accounts with brokers and/or Policyholders and its reserves for notified
outstanding losses;

®) for Agrippina to administer the billing and collection of sums due from other
Pool Members; and

{(c) for the determination of claims in Home's estate.

6.3.2 Agrippina agrees that Home’s obligations pursuant to 6.6.1 and 6.6.2 shall,
immediately upon being established, be treated as falling within Agrippina’s Proof of
Claim and Home agrees to do all things necessary to have such obligations admitted
into Home'’s estate for the purposes set forth in 6.7.

6.3.3 Agrippina agrees that the Fixed Pool Share of its Policy Liabilities in relation to
claims by Policyholders which have been adjusted by Home or AISUK, as the case
may be, and for which Agrippina’s liability has been established pursuant to 6.3.1,
shall automatically be deemed to form part of Agrippina’s Proof of Claim submitted
in Home’s estate and shall immediately be capable of determination and admission in
and to such estate. With respect to claims which have been so adjusted by AISUK
and for which Agrippina’s liability has been established pursuant to 6.3.1, Agrippina
hereby consents to AISUK effecting submission thereof to Home on its behalf for
purposes of determination and admission of such claims in and to Home’s estate.
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6.4
6.5

6.6

6.7

6.8

6.9

Home will bear its intemnal costs and salaries associated with its obligations under 6.3 and 6.5.

Where Home in its discretion considers it proper to do so tn connection with a claim asserted
against Agrippina under a Policy, Home shall, either itself or through AISUK, have the sole
right to and will contest the claim and appoint lawyers, adjusters, experts and other third
parties in Agrippina's name in connection with such claim with the authority (which is hereby
granted and/or confirmed) of Agrippina.

In addition to the obligations set out in 5.1 hereof:

6.6.1 Provided always that such Policy Expenses do not arise by any litigation caused by
delay, failure or omission of Agrippina, and solely in respect of Policy Expenses
which arise out of litigation conducted in any jurisdiction other than the USA, Home
will in the first instance advance all those Policy Expenses including that proportion
of Policy Expenses which exceeds Agrippina’s Fixed Pool Share of Policy Expenses
in respect of a particular Policy, but Agrippina shall then reimburse that said
proportion to Home; provided that in the event that and to the extent that Home
successfully recovers the same from the Policyholder, Home shall pay over such
recovery to Agrippina less the proportion of any and all fees and expenses incurred
by Home in obtaining such recovery.

6.6.2 In respect solely of Policy Expenses which arise out of litigation conducted in the
USA, Agrippina will in the first instance bear all such Policy Expenses, but Home
shall then reimburse Agrippina in an amount equal to Agrippina’s Fixed Pool Share
of such Policy Expenses; provided that in the event and to the extent that Agrippina
successfully recovers the same from the Policyholder, Agrippina shall pay over such
recovery to Home less the proportion of any and all fees and expenses incurred by
Agrippina in obtaining such recovery.

6.6.3 Agrippina will indemnify Home against any liability for Extra Contractual
Obligations and related expenses which arise due to action, inaction, delay, failure or
omission of Agrippina or its agents or representatives (which, for the avoidance of
doubt, do not include Home or AISUK) .

6.64 Home will indemnify Agrippina against any liability for Extra Contractual
Obligations and related expenses which arise due to action, inaction, delay, failure or
omission of Home or AISUK or their agents or representatives with respect to
Home's obligations under 6.3 or 6.5.

6.6.5 Home will bear all LMCS Fees payable by Agrippina

Home agrees that Home's obligations under 6.6.1, 6.6.2, 6.6.4 and 6.6.5 hereof will have
administrative expense priority pursuant to the law of New Hampshire, USA. in particular
N.H. RSA 402-C:44,1.

Every quarter Home will render Rutty Pool account reports to Agrippina in the format and
containing the information set out in Schedule 1 hereto and every year Home will render a
summary annual pool account report to Agrippina in the format and containing the
information set out in Schedule 2 hereto.

Agrippina will at its own cost administer and pay for the administration of the billing and
collection of sums due from other Ruity Pool members pursuant to the Agency Agreements
and the ISA, and of sums claimed from Agrippina to other Rutty Pool members under the
ISA.
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6.10

71

8.1

82

9.1

Agrippina agrees to pay and/or reimburse Home's costs and expenses for exceptional work
which lies outside the services set out as provided for in this Agreement. It is noted (but
without creating any obligations hereunder on the part of Home or AISUK) that AISUK will
carry out any such work and that AISUK will charge for services outside of those provided
for in this Agreement upon a reasonable hourly fee basis.

Use of Agrippina's disclosure

Home has provided Agrippina with copy documents from Agrippina's disclosure in the
Arbitration Proceedings which Home intends to rely upon in dealings with and proceedings
against other members of the Rutty Pool which are set forth in Appendix 7. Agrippina has
advised Home that certain other members of the Rutty Pool have already made a general
objection to Home’s use of these documents. The Parties therefore agree that where a Rutty
Pool Member may object to Home’s use of or reliance upon any of the documents in
Appendix 7 in proceedings with that Pool Member, Home’s entitlement to use or rely upon
any such documents shall be determined by the relevant court or arbitration tribunal which is
seized of the proceedings between Home and the other Rutty Pool member. Agrippina agrees
that it will not oppose any application made to any relevant court or arbitration tribunal
conceming Home’s right to adduce and / or rely upon any such documents.

Reimbursement of funded balances

The Parties agrec that Agrippina will reimburse Home for all balances in excess of
Agrippina’s Fixed Pool Share of liabilities on Agrippina fronted policies (to the extent that
such balances relate to insolvency shortfall liabilities) which Home has previously funded
plus interest at a rate of 5% from the date on which the relevant claim was agreed (and not the
date on which the claim was actually paid) provided that the date on which the claim was
agreed was on or after the Notice of Arbitration. However, before making any payment
hereunder Agrippina shall be entitled to set off against any amount due (o Home under this
clause 8.1 (a “Reimbursement Amount”) any Policy Liability or Policy Expense which in
either case is approved by the Court as due to Agrippina from Home under or in putsuance of
Treaty R (a “Reinsurance Amount™) and Agrippina shall only be obliged to pay to Home the
amount by which the aggregate of all Reimbursement Amounts exceeds the aggregate of all
Reinsurance Amounts.

The amounts to be paid by Agrippina under this Agrecment, if any, shall, within 14 days of
this Settlement Agreement be paid into a segregated trust account in the names of Home and
Agrippina (the “Reimbursement Trust Account”). Home will be entitled to the benefit of all
interest earned on the sums held in the Reimbursement Trust Account. When Agrippina’s
claims for Policy Liabilities have been admitted by the Court, Agrippina will be entitled to be
paid from the Reimbursement Trust Account a sum equivalent to the total of those admitted
claims until such time either as Agrippina has no further claims against Home’s estate which
Agrippina can setoff against the funds in the Reimbursement Trust Account or until the
Reimbursement Trust Account balance has been withdrawn entirely by Agrippina pursuant to
this 8.2.

Rutty Pool Reinsurance Collections

Agrippina shall at its own expense have the sole entitlement and authorisation to claim and
pursue and retain sums due to Agrippina from other members of the Rutty Pool under the
Agency Agreements and the ISA in respect of Policy Liabilities and Policy Expenses
admitted and/or paid by Agrippina.
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9.2

9.3

9.4

9.5

Save as set out in 9.1 hecreof, at Home's expense Home has the sole entitlement and
authorisation in Agrippina's name to bill and collect and retain all sums due to Agrippina
from reinsurers of Rutty Pool members (whether for "common account" or otherwise) and all
other incame due to Agrippina and Home pursuant to Article IV of Treaty R.

At Home's expense, Home has the sole entitlement and authorisation in Agrippina’s name to
sue and defend all forms of legal praceedings brought by or against reinsurers of the members
of the Rutty Pool and to enter into all kind of arrangements with reinsurers and other debtors
of Rutty Pool members pursuant to Article IV of Treaty R including compromise of claims
and compromise or comumutations or buy-backs of policies, and to take steps in relation to
liquidation proceedings, schemes of arrangement, and similar proceedings for the purpose of
collecting sums from such reinsurers and debtors.

Home shall, either itself or through AISUK, keep Agrippina fully informed of such steps
which it takes outside the normal course of collecting reinsurance assets pursuant to 9.3.
Home, either itself or through AISUK, will notify Agrippina before Home enters into a
commutation agreement with a policyholder or a reinsurer of the Rutiy Pool. Should
Agrippina request the same within 21 days of receiving such a notification, Home agrees to
arrange for a certificate as to the reasonableness of the proposed commutation from an
independent actuary, the cost of which will be shared equally by Home and Agrippina. If the
parties cannot agree upon the appointment of an independent actuary, the independent actuary
shall be appointed by the President of the Royal Society of Actuaries. Home and Agrippina
agree to be bound by the independent actuary’s findings.

Home shall be entitled absolutely to all receipts pursuant to 9.2 and 9.3. Should Home
actually receive any cash payments from a Rutty Pool reinsurer in excess of the paid claims
and outstanding loss reserves notified to that reinsurer, as part of a commutation agreement or
scheme of arrangement or other settlement, then in respect of such cash payment which is in
excess of the paid claims and notified outstanding loss reserves:

95.1 Home will natify Agrippina of such receipt and

952 Home shall have the right to deduct and retain from that amount a 5% service fee
by way of remuncration for Home's obligations hereunder and

953 Home shall pay the remaining 95% of such receipt into the IBNR Account,

9.5.4 Home shall keep a record of the claims which would, but for the commutation
agreement, or scheme of arrangement of other settlement, have been billed to the
relevant reinsurer, and once the total of such claims exceeds the balance of the
amounts paid to Home pursuant to 9.2 and 9.3 hereof which is not paid into the
IBNR Account, then provided that Agrippina has submitted the comresponding
claims under Treaty R to Home and Home admits liability to Agrippina in respect
thereof, Home shall be entitled to withdraw the corresponding reinsurance sum
from the IBNR Account (until it is exhausted) and Agrippina will forthwith supply
all instruments and consents necessary lo effect such a transaction.

9.5.5 For the purposes of calculating the claims which would, but for the commutation
agreement, have been billed to the commuting reinsurer under 9.5.4, the Parties
shall treat all such amounts paid to Palicyholders (by way of commutation, policy
buy-back or otherwise) as if they were paid claims pursuant to the terms of
relevant Policy, and Home will be entitled to the corresponding withdrawals from
the IBNR Account until it is exhausted.
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9.6

10.
10.1

11.

9.5.6 Notwithstanding the pravisions of 9.5.4 and 9.5.5, in the event that (a) Agrippina
relinquishes in writing its claim to the proceeds then remaining in the IBNR
Account; (b) Agrippina notifies Home in writing that it has elected not to terminate
Treaty R; or (c) a Scheme of Arrangement with respect to Home’s UK business is
fully and finally approved by a court of competent jurisdiction, Home shall be
entitled to withdraw in full the balance in the IBNR Account and Agrippina will
forthwith supply all instruments and consents neccessary to effect such a
transaction.

Should Home effect a recovery of any sum from a reinsurer of the Rutty Pool which has been
subject to a setoff relating to an undisputed claim by that reinsurer against Agrippina then
Home will notify Agrippina of this whereupon Agrippina will pay Home the cash equivalent
of the amount which was subject to such setoff. Alternatively, where Home fails to recover
any sum due from a reinsurer of the Rutty Pool because of a valid setoff by the reinsurer
against a claim against Home then Home will recognise a corresponding claim against its
estate, equal to the amount by which the setoff reduces the IBNR portion of that sum due
from the reinsurer of the Rutty Pool and Home will pay that amount into the IBNR Account
whereupon it will be treated in accordance with 9.5 hereof. If such a reinsurer should attempt
to effect an invalid set off, Home will either contest such a purported set off to determine,
either judicially or through arbitration, its invalidity (with such determination being final and
binding upon the Parties) or, alternatively, at its election, will accede to such a purported set
off and will pay into the IBNR an amount equal to the sum which was allegedly invalidly set
off.

Termination of Treaty R

In the event that Agrippina terminates Treaty R pursuant to Article IX thereof prior to the
final approval of a Scheme of Arrangement in relation to Home’s UK business by a court of
competent jurisdiction:

10.1.1 Agrippina shall be entitled to all sums remaining in the IBNR Account, including any
accrued interest thereon, which are not otherwise due to Home, and Home shall be
entitled to all sums remainming in the Reimbursement Trust Account, including any
interest thereon, which are not otherwise due to Agrippina.

10.1.2 Home's accrued entitlement to sums due under 6.1, 6.2, 6.6.1, 6.6.2, 6.6.3, 6.10, 8,
9.5. and 9.6 at the time that termination of Treaty R is cffective shall not be affected
and Agrippina shall be liable in respect thereof.

10.1.3 Agrippina’s accrued entitlement to sums due under 5.1, 6.6.1, 6.6.2, 6.6.4, 6.6.5, 8,
9.1 and 9.6 at the time that termination of Treaty R is effective shall not be affected
and Home shall be liable in respect thereof.

10.1.4 The rights and obligations of the Parties under Treaty R and this Agreement shall be
terminated except as specified in 10.1.1, 10.1.2,10.1.3, 1 1.1 and 12.

10.1.5 At the time that termination of Treaty R is effective, 6.3.3 shall be of no further force
or effect.

Inspection Provision

Each Party shall to the extent reasonable, and upon giving no less than 14 days notice, be
cntitled to inspect the books, records, and correspondence of the other Party relating to their
management of the run-off of the M., E. Rutty Underwriting Agency Ltd book of business
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insofar as they relate to Agrippina’s participations in Policics or reinsurances of Agrippina.
The rights set forth in this 11.1 shall survive termination of Treaty R and/or this Agreement,

12. Miscellaneous

12.1  This Agreement shall be binding upon and shall benefit the Parties as well as their successors,
subsidiaries and assigns. The Parties do not intend that any term of this Agreement should be
enforceable by any person who is not a party to this Agreement pursuant to the Contracts
(Rights of Third Parties) Act 1999.

122 ltis acknowledged that the liquidator and provisional liquidators of Home and their respective
advisers, servants, employees and agents shall incur no personal liability whatsoever under
this Agreement or any documment entered into pursuant to or in connection with it.

123  This Agreement shall constitute the entire Agreement between the Parties hereto relating to
the subject matter hereof and this Agreement may not be amended, except by written
amendment executed by each of the Parties.

124  The Parties to this Agreement shall not attempt to re-open or set it aside in the future on the
grounds that it becomes aware of any mistake of law (including any such mistake arising out
of a subsequent change of law) or mistake of fact relating to this Agreement or the subject
matter hereof.

125 The validity of this Agreement shall be in no way conditional upon the entering into or
validity of any other Agreement by the Parties hereto.

12.6  Each of the Parties represents that it has had full opportunity to consult its respective lcgal
advisers in connection with the review of this Agreement, that it has carefully read and
understands the scope and effect of each provision contained in this Agreement, and that it is
not relying upon any representations made by any of the Parties, their legal advisors or any
other representative.

12.7  The terms of this Agreement shall be confidential to the Parties, save for:

12.7.1 Disclosure as a result of any court order, legal obligation, regulation or accounting
procedure or lawful discovery procedure; and/or

12.7.2 Disclosure to legal representatives, auditors, shareholders, governmental authorities,
regulators and retrocessionaires; and/or

12.7.3 Disclosure to any other person with the prior written consent of the other party, such
consent not to be unreasonably withheld; and/or

12.7.4 Disclosure to the Court.

12.8  The Parties represent and warrant that they have the necessary power and specific autharity to
enter into this Agreement.

13. Arbitration Praceedings and Jurisdiction of English Court

13.1 Subject to Article 3, the Parties agree to withdraw and abandon all their claims made in the
Arbitration Proceedings.

132  There shall be no order as to costs in the Arbitration Proceedings, and each party thereto shall
bear its own legal costs and the costs to date of its appointed arbitrator.

10
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13.3  Home agrees to waive its rights to seck damages against Agrippina (which rights are denied
by Agrippina) for the alleged mishandling of the billing and collection of the Ruity Pool
reinsurances by the Rutty Agency before 1996 and Agrippina agrees to waive the right to seek
damages from Home and AISUK arising from the alleged mishandling (which is denied by
Home and AISUK) of the billing and collection of the Rutty Pool reinsurances by Home
and/or AISUK since 1996 to the date of this Agreement.

13.4  Should any further dispute arise relating to Treaty R or this Agreement it shall be subject to
the jurisdiction of the High Court of Justice in London and will be subject to English law.

SIGNED BY EACH OF THE PARTIES as of the date of this Agreement by their duly authorized

representatives
/ 74

Name: Arnulf Loy Name: Guido Aulbach

For and on behalf of Agrippina

Position: Member of Management Board Position: Prokurist

For and on behalf of Home

Name: Peter A. Bengelsdorf

Position: Special Deputy Liquidator
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THIS AGRE fEN T is made the rest  day
of Iy “ond thousand nine hundred and sixty-two Sl )io-
BECWEEN M. E. mrrirr UNDERWRITTNG AGENCY LIMITED of 12/}1 Lime
Stréet DLondon BE.C.3. {horeinafter referred to as "the ency!)
of the one psrt and AGRIPPTNA VERSICHERUNGS AXTISNCESHLISCHAPT
4f 90 RIZULER STRASSE, (22¢) COLOCHE 16, GERMANY.

(nereinafter refer?cd to as "the Company") of the ather part

WHEREBA é the Ageney has been incorporated in order
to carry on the”b@ﬂiness of an underwriting agency for the
iurpose of aqcepti@g all qlasées of Insurance and Reinswranoe
wugineas {gubject %o exclusions as defined in the Sccond Schedule
nereto) and it has been agreed that it should enter into

pgreements wlth t -Cqmpan)' and wit.h the other Compunicg listed

hnl

Qpﬂto i? the terms of this Agreement

i mmsé;ma and it is HEREBY AGREED AND

the first underwriting yéar shall be
the period from 1st July, 1962

to 31lst December 1963 (inclueive)

iParticipating Co?panies" The Companies listed in the First
: omp

£one y Schedule hercto

-

2. 'l:iE compm:;r ur‘qb,y q,g,thoﬂsea the Ageney o underwnte an,yﬂ‘r-

Lt

Risk whataoaver u' 1ts bnhalr #br an amuunt not cxceeding 2556~

anond Schedule heretu and ths %
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Risk zccepted on its behalf The linbility of the Company shall
remain in force until the expiration of the term of the Insurance
to which such Risk appertains

3. ALL Risks underwritten and entered in the books of the
Agency during an Underwriting year shall for the purposes of

this Agreement be deemed to have heen undertaken in that
Underwriting year and all metters relating to such Riesks shall

be referred back.to that Underwriting year and adjustments made

%o the accounts of that year accordingly gt’;ﬁﬁ .

4, THE Agency mey at its abaolute discretion reinsure the @holc
or part of any Risks and/or Insurances such reinsurances being
effected for the common account of the Participaéing Conpanies

and the Company shall bear its proportionate part of the premium
paid andﬁzfsenses incurred in regpect of such railnsurances t$ g }
5. THE Agency shkall furnish the Company upon request with ;‘1’/{
particulars of all Riska and/or Insurances effected under thii;,jaf
Agreement and the Agency shall enter in s Register details of

each Risk and the amount of the Company's participation ™

The books and documents of the Agency so far as they relate “J}
-

o matters falling under this Agreement shall be open at a _3/
reasonable times %o the inepection of the Company by ite duly
authorised repressntative

6. IT is mutually agreed'that any inadvertent delayslo@iaaions
or errors made ;$ éonneqtion with any Risk apa/or insursnce
effected hnder tﬁis Agreémenﬁ shall not be held to release either
party hereto from any lisbility whilich would attach to them
hereugder if auch delay§ omlssions or errors had not been made anl
it is further agreed that in all things coming wlthin the scope

e

of this Agreemenl the Gompany =hall share to the extent of its
.

interests the foitune of the Risk and/or Insurance Phis being

an Agreement between the partieg in a spirit of tfgst with one

another the Company is bound in every case to follow the fortune
of the Risk and/or Ipsurance and any error or omission which may

arise in the execution of the terms of the present Agreement will
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not under any circumotances alter the spirit of it or nullify
the responsibility accepted under it )

7. ALL premium received in respéct of Risks and Insurances
effected under this Agreement shall be credited to the Particip-4”

ating Cowpanies after deducbing all allowances taxes and charges

as agreed by the Company il
-

8. AS esoon as practicable after the close of the quarters{.)&#d

ending 31st March 30th June 30th Soptember and 31lst Decambﬁr

the Agency will forward an account current to the Cumpany and

payment of the balance of such account shall be made by the debtor

to the creditor within thirty days after despatch of such account
In guch guarterly accounts the Company will be debited with
Eighty per centum (80%) of its fixed quota share of premiums
received to be credited to the Premium Reserve Fund hereinafter
mentioned  The Premium Reserve Fund will be applied first din
meeting losses and if at any time the Premium Reserve Fund is
insufficient for this purpose the Company shall remit to the
Agency within fourtcen days of notification by the Agency the
amount of its share of such deficiency Subject as hereinafter
provided any amount standing to the credit of the Premium Ressrve
Fund will be retained by the Agency foi three yesars and the
balance (if any) of eums so credited after making provision

for all outstanding logses will be accounted for to the Company
in the thirteenth quarter following the commencement of eny oue
Underwriting yeaf

9. THE Agency shall be entitled at its absolute discretibn

to invest the whole or any part of the swms for the time being
standing to thg credit of Premium Reserve Fund in any investments
authorised by law for the investment of trust moneys or place

the same on deposit with any -vank discount house oxr Local E;L
Authority and to change such investments Any income on suth
investments shall be paid to the Participating Companies in
accordance with their shares Any profits or lesses on the

realisation of such investments shall be credited or debit ed
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to Premium Reserve Fund P A strtement giving details of all ~
investments held by the Agency on behalf of the Participating
Companies will be forwarded by the Agency to the Participating
Companies with the June and December eccounts and the
Companies' share of the income on such investments will be paid
by the Agency to the Company within thirty days after the
3lst December of each year !

The Ageney shall be under no liability whatsoever for any
losses incurred on such invegtments
10. IT is understood and agreed that the premiums payable under
this Agreement apart from Sterling United States Dollars and
Canadian Dollars shall be accepted by the Company in Sterling L//
at the rates of exchange which may from time to time be mdopted
as appropriate by the Agency and that amounts recoverable for
losses shall hereafter be debited at the same rate of exchange
as that employed at the time of settlement of claim by the Agency
11. THIS Agreement shall tale effect for all entries appearing
in Y Pre—thousEd e Tundeed Tl 81Xty “twe
and subsequent registers and shall remain in force until 1
terminated by either party giving to the other not less than
aix.monthe" notice in writing to expire on the 318t December of
any year during the currency of this Agreement‘
. But should at any time the Company :-

(a) Commit any breach of the terms of the Agreement; or

(v) Lose the whole or part of its paid-up capital; or
(¢) Became insolvent or suspend payment of its debts
or enter into any arrangement with its creditors or
cease or threaten to cease to carry on.its business; or
(d) Go into liguidation or a Receiver be appointed; or !
(¢) Be acquired or controlled by any other Company ar !
Corporation
the Agency shall have the right to terminate this Agreement
at any time by giving notice in writing to the Company

The lie%ility of the Company shall continue in accordance
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with the terms of this Agreement in respect of each Risk and/or
Insurance accepted by the Agency on its behalf until the date of
the termination thereof and any acceptances by the Agency whether
before or after any such notice is given as aforesaid shall
remain in force and the liability of the Company thereunder shall
continue until the expiration of such Risk and/or Insurance in
the ordinary course of business
12. THE Agency réserves to itself the sole right tc settle losses
whether by way of compromise ex gratia payment oT otherwise
and all settlements shall be unconditionally binding on the
Company The Agency may conteat any claim and institute any
action it thinks fit in relation to & claim and the Company v
shall be liable for its share of the claim and all costs and
expenses incurred in connection therawith but the Company shall
be entitled to its share of any salvages or recoveries relating
to such cleim [
13. THE Company shall pay the Agency 2 commission of 5% and--d4%
Agency.allowanee on the ne{:ﬁgéﬁiums pu§;§le under this
Agreement. o

The Company shall pay, the Agency a commission of 2%k o tpe
profits of each Underwriting year to be calculated after the
end of 12 quarters as follows :—
Income

1. All Premiums less expenses in connection with reinswufgunce

for joinit agency account

1. Commission and Agency allowances

2. Claims paid less refunds and recoveries under reinsurance
for joint agency aocount

3, Reserve for Outszbtanding Losses

4. Three per centum (3%4) of income in respect of Company's
expenses

In the svent of any alteration being made to the figures

used in calewlating the aforesaid commission aon profits in any
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one Underwriting year the commission shall be adjusted
subsequently in accordance with the revised figures |
14, \}P for any reason one ox more of the Partlclpating Companies
w1th&raws from its partloipation in the AgencJ or its
Agraeman@ is terminated then the fixed quo%a share or shares
of such céhpguy or companies shall he offered to the remaining
companies PRd}EDED ATWAYS that uhE ‘Agency shall have the right
to allocate aucﬁ\BQSre or a?arué +o new companies approved by

the remaining Part1ciputing‘6nmpan4es In the event of any

part of the available SEgre or shares still remaining unallocated

the Agency shall be 3ntitlwi to inersase the reinsurances
effected in order that the tema;nlng Participating Companies'
shares of the %igits set out in the_Second Schedule hereto are
net inecrease }rom that stated Inwthe event of any of the
Particlpaﬁing Companies not being able toxfulfll their obligat-
ions w ﬂer this Agreement the remaining Parélclpatlng Companies
are Abaolved from any lisbility aceruing as a‘; ult of the

£ 11 ure of any other Participating Company -

&5 IN the event of the Company going into liquidation bhecoming
insolvent suspending payment entering into eny arrangement with
its. ereditors ceasing to carry on business or having & Receiver
appointed or making any defavlt hereunder pz of notiece being
glvén in accordance with Clause 11 to terminate this Agreement
no further payments under thils Agreement or out of the

Premlum Reserve Fund shall be made by the Agency 40 the Compeny
A1l sums due or which may thereafter become due from the Agency
to the Company shall be retained and held in Trust for the

purpases herein mentioned Thereafter any sums payable by the

Company tﬁﬂbhe Agency in respect of losses or returns of premiume

or otherwise shall be debited against and paid out of the
Premium Reserve Fund and the balance {(if any) of such Fund
shell not be paid over to the Company until all ifts liabilities
under this Agreement shall have been ascertained and

satisfied In the event of the Premium Reserve Fund proving

R
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insufficient bo gatiafy all such liabilities the amount
remaining unsatisfied shall be paid by the Company to the Agency
forthwith
Furthermore Lt is hereby agreed (in addition to the abave
provisioens and without limiting same) that if and so far as may
be necessary to secure the ‘~ency in the event ofuigquidaticn
gither voluntary or compulsory of the Company the Agency have
prior charge and lien on the said Premium Reserve Fund and also
upon any Further money with which the Company may be entitled to
be credited under the present fAgreement and the Agency shall
be secured creditors to that extent
/16. IN event of any dispute at any time arising out of or in any
@ way connected with or relating to this Agreement whether tefore
or after the termination by notice under this Agrsement the
same shall be referred to the decision of two Arbibratars one
{0 be appoiunted in writing by the Agency and the other by the
Company or in case of disagresment bebwéen the Arbitrators to
the decision of an UmpiTe to be appointed in writing by the
Arbitrators before enterdng upon the r-ference and it shall be
a condition precedent that unless and until an award has been
made neither party shall have“any right of action against the
other
The said Arbitrators and Umpire shall be executive officers
of%]ﬁnsure.nce or %*..Reinsuz‘ance Companies snd the seat
of the Court of Arbitrators shell be in~London
The Arbitrators and Umpire will net have %o undergo any
judicisl formalities and may abstain from fallowing the strict
rules of .Law
Thé costa of the Arbitrators and award shall ba in the
discretion of the Court of Arbitrators
Save as aforesaid the provision of the Arbitration Act
1950 shall apply
f’)d' IN the event of war arising hetween the respeotive countries

of the Agency and the Company this Agreement shall be thereby
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immediately cancelled and the adj]ustment of accounts shall be

deleyed until the termination of hostilities

18, IN the event of war arising in which Great Britain is

involved the Company undertakes not to céde directly ot

indirectly any part of thé business effected under this

Agreement to any persons or body of persons corporate or

incorporate of whatever nationality resident or incorporated

or whose chief place of business is in any enemy country

-

19. THIS Agreement may at any time be altered by mutual congent

of the Agency and the Company M—wgg

Companies as arc for Mfﬁﬁmﬁmd.,hg similar-agreenmnts
e — _ .
by_sn-uddendum signed by a Tesponsible_official of %he Partics

and such addendum shall be binding on the partieg and be deemed,

to be an integral part of this Agreement

3wL

ﬂé{"
20. THIS Agreement shall be governed and aongbrusd by the la

of England
IN WITNESS whereof this Agreement has

M. B, RURTY duly authorised on

Agenoy and by D Rimews e Y. Kby

been signed by
behalf of the

duly authorised on

behalf of the Company the day and year first before written

THE FIRST®SCHEDULE above referred to

Company - Tnitial fixed gquota share ;

- L]
. »
Oorabnmlion r i latimal Jvmannemecs fid

bumwuwt..WAn% facen.

LT RIS VR, VRN AV & A osnorea -rlnm—‘\-&wj

rs %

2o %

a0k

35 %
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THE SECOND SCHEDULE above referred to

Scope: World Wide but ¢nly underwritten in
the Agency's office in London

100% Group Iimit: £50,000 any one acceptance subject
to Excess of Loss treaties remaining
in force giving protection in Excess
of £5,000 any one acceptance and

£25,000 any one catastrophe

Exclusions of Direct Motor Guaresntee Bonds
Business under this Life Finanecial Guarantees
Agreement: Marine, Obligatory Participating

Reinsurunce Agreements.

SIGNED by the said ;
in the presence ofi-—

B.£.PREW
101 MKE ST
tonpom £.0%.

. % ABGL
SIGRED by ‘the said ; Lo ‘5% ?
) in the presence- of:- = mp
/VERSICHERUNGS-ARTIEN az’;wv
Urk,R.Nr., 824 fir 1962.

Hiermit beglaubige ich die vorstehenden Namensunterschriften

vont-

1. Herrn Hans R i x e n , Direlttor zu Kiln,

2, Herrn Wilbhelm X uw h n , Prokurist zu Kéln.

Gleichzeitig bescheinige ich auf Grund Einsichinabme in das
Handelsregister des Amtsgerichts Koln - HRB 70l - vom heutigen
Tage, dass die vorgenannten Herren gemeinsam szur Vertretung

1

|
|
. N
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der "Agrippina Versicherunge-Aktiengesellschaft" in
§1n berechtigt und als solche im Handelsregister
_%ngetragen sind.
K6ln, 5. Juli 1962,

-~ Notar:

e e e e




DATED lct July 19.5_2_

M., E. RUTTY UNDERWRITING
AGENCY

- and - '-i); .

AGRIPPINA VERISHCERUNGS

' AKTTENGESFLISCHAFT
i A
5 .
oy
UNDERWRITING T
” AGREEME.NT
&
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ADDENDOM NOQ. 1.

1T IS UNDERSTOOD AND AGREED that with effect from lst October,
1962 Paragraph No, 4 of this Agreement is cancelled and reploced

as follows:

4.A. THE Agency may at ites absolute discretion reinsure
the whole or part of eny Risks and/or Insurances such reinsurances
being effected for the common account of the Participating Companiss
and the Company shall bear its proportionate part of the prosjum
paid snd expaenses incurred in respect of such reinsurences, 8
B. IT is understood and agrecd that the Agency may at its
absolute discretlon underwrite Risks and/or Imsurenoes in the nemes
of/grodar more of the Participating Companies where—it—isdeemed Lo
v be—Am—the best—interes ¥ oL the Participatiig Compimies so to do.,
Provided always that the Agency shall effect the necessary
apportionment of premium in respect of such Riske and/or Insurances
over all Companies in accordsnce with the proportio_ns listed in the
.o first schedule and that vach Company shall bear itamroportion in
acoordsnce with the first schedule of any 1léss or losnés arising on

such Risks and/or Insurances

SIONED in LONDON, ENOLAND this f\/p;.da.xﬁ day or/!%.&v 1962
for and on behalf of
AGENCY LID

<

DIRETTOR.

SIGNED in COLOGRE, CERMANY this 21 st day of Sept. 1962

For and on behalf af

IPPIVNA
ga-AYtiengegellschaft

X
h | f % 07}\,{.&1. L ot vl
G Pk, o of JQ / i oWl shew A e
e / 1
'}E_-; /"14/‘ " h\,l (4'?,-\_1 (\' ,lfl‘-u ,}/\/ﬁ 5 ’ "%f [y ung——wf—
‘! teoM -@-;fc-"}"—r.i"f’,"f‘?'“—";f-—-fitp\,'?_' gt ey —foog e

it Ay ff:

R R Y
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ADDESDUM NO, 2,
IT IS UNDERSTOOD AND AGREGD that as on and from Jehs

Foar dauy —v} Tomrcany One thgusénd nine hundred and
sixty three the Tollowing amandme nte to the within-written
Agreement ahall take effect: -

Vi Add the following Definition at the end or Clause 1:-

"Net Premium’ The gross premium adjusted to include

all additional premiums returnable
premiums, rETnErrceo-ghaniymy)

L}
brokerage, commlssions taxes and

charges payable in respect of such
gross premium
2. Delete Clause 3 and substitute new Clause as follows:-

’ "3, The iAgency shall have aa absolute discretion in
éeciding the appropriate Underwriting year or years in respect
of which the Risk wes so0 entersd and adjus;‘,ments shall be
made to the accounts accordingly‘ save that when the Risk 1s
apportioned beitween two or more years and/or between two or
more Graups of: Participating Companies the Agency shall have
an absolute discretion in deciding the appropriate division
of the premlum claim or other matter as aforesaaid between such

years and between such Groups.'

3. Delete Olause 5 and substitute new Clause as follows:-
W5, The Agency shall enter in a Register details of each
Risk and/or mgurance effected under this Agreement and the
amount of the Company's partiocipation The books and
documents of ,the Agency so far as they relate to matters
falling under this Agreement shall be open at all reassonable
times to the izi:spection of the Company by its duly authorised
representative and the Company shall be entitled to take
extracts therefrom of matters concerning the Company for its

own private use,"

L. Delete existing Clause 7 and substitute new Glause as

follows: -

<.
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w7, All premiumc payable in respcct of Rieke and

Insuran:es effected under this Agreement shall be credited

to the Participating Companies when the same became due and \x"

payable after :d.educting all sllowances taxes and chargeas as
agreed by the Company and likewise all losses commissions and
other paymsnts by the Agency relating to such Risks and
Ingurances shall be debited to the Participating Companies when
_ the sams become due snd payable."— —

5s Delete Olause B and substitute new Clause as t‘ollo'ws:—

"8, As soon as practicable ail'ter the closs of the guarter
ending 31st March 30th June 30th September and 31;1’. December
the Agency will forward an account current to the Company and
payment of the Balance of' such account shall be made by the
Debtor to the creditor within thirty days alfter despatch of
guch accounts or so soon thereafter as payment is received by
the &igency of eny outstanding sums due from brokers or othera
In such quarterly accounts the Company will be debited with
Eighty per centum (80%) of' its fixed guota share of premiums

receivable to be credited to the Premium Reserve Fund herein-

" after mentioned and for such purpose premiums receivable shall

be net premiums The Premium Reserve Fund will be applied
Pirst in meeting losses and if at any time the Premium Reserve
Fund is insufficient for this purpose the Company shall remit
to the Ageney within fourteen days.of notification by the
Agency the amount of ite share of auch deficiency dubject
ag hereinafter provided any amount standing to the credit of
the Premium Reserve Fund will be retained by the Agency for
three years and the balance (if any) of sums so credited aftenr
making provisipn for all outstax}ding losses (both actuel and
contingent) will bg accounte‘d“fqﬁ the Company within six months”
after the expi;rat-:ﬁon of the said psriod of three years
8, Delate Clause 9 and substitute new Clause as follows: -
"9, The Agency shall be entitled at its absolute

discretion to invest the whole or any part of the sums for the

N
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time being standing te the credit of Premium Reserve Fand
in &ny +nvestments authorised by law Tor the investment of
trust moneys or place the same on deposit with any benk
discount house or Loaal huthority and to change such invest-
ments Any income on such investments shall be paid to
the Participating Cgmpanies in accordance with their shares
and where BNy such income Talls to be apportioned petween two
or more Underwriting Years the Agency shall have an absoelute
discretion in deciding the appropriate division of such income
between BUCh YCATS Any profite or losses on the realisation
of such investments shall be credited or debited fto Premium
Reserve Fund and shall DbE allocated to such Underwriting year
or years as the Agency may in its absolute discretion determine
The deciaion of the Agency &g to the ampunt of the share of any
Participating Company or CGroup of" Participating Companies in
any income oOr profit or loss on the realisation of any invest-
ments held by the Agency in respect of Premium Reserve Fund
as aforesald shall be final and binding on each Participating
Company or Group of Participating Companies As soon aB
practicable after the 3lst Decembel in each year the Agency
will valus or procure 8 valuation to be made of all investments
in which the P‘Eremiwm Regerve Fund or any pert thereef’' shall
be i'mrestea ag at such 3let ds-.y of. December and_ thers shall
also be takeﬁ into ;ccouht all purchases and sales of auch
investments ar;d all profite less losses and expenses realised
on the sale of such jnvestments since the previous 3.st December
Such valuation and the figures shown therein shall be final
and binding on the Participating Compunies A Statement
giving details of all investments held by the Agency on behalf
of the Participating Compaiies will be faorwarded by the Agency
to the Participating Companies with the June and December
accounts and the Companies' share of the income on such
investments will be paid by the hgency to the Company within

ninety days arter the 3lst December of each year

—— NS —— S . i —a—)
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The Agency shall be under no liability whatsoever for any

losses incurrsd on guch investments."

1. Delate Clause 13 and substitute new Clause ag Tollows:-

1%, The Company 8hall pay the Agency a commission of/}%
'\hb’l"r\/

j.pd_zyé-ﬁ-gmrmmm on the NatﬁPremiun'ﬁ paparxde under tnis

Agreemente—m0—o— g

)
The Company shall pay tbe Agency a commission of }Sﬁ an
the profits of each Underwriting year to be calculated after

the end of 12 guarters as followa;-

Income
1, Net Premiums less expenses in connection with
reinsurance for joint agency accounts /
2. The Company's share of the gross income before

deduction of tax that shall be derived from the

Premium Reserve Fund and the amount of any

appreciat‘:ion in the value of the investments

representing the same as calculated for the

purposes of Cleuse 9 hereof—o -
Qutgo

1. Commission on Net Premiums and Agency allowances

2. Claims paid less refunds and recoveries under

reinsurance Fir- joint agency account ’ !

2. Reserve for Outstending Loasea .

4. Three per centum (3%) of income in respect of

Company '8 expenses

- 5, The amount of any depreciatien in the value of

the investments representing the Premium Reserve Fund

calculated as aforesaid

In the event of any alteration beiag made to the figures
used in calculating the aforesaid commission on profits in
any one Underwriting year the commi.gaion\shall be adjuated
subsequently in accordance with the revised figures.,"
8. _Delete Clause 20 and add new Clauses 20 21 and 22 as

follows; —
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"o0, The Company shall not later than){vc months aflter
the end of each of its Tinencial ycarsjdﬁ.iver to the Agency
for deposit with the Board of Trnr:]p*'":.revenue account for the
year a balance sheet and prcE"},.. and loss account in the form
prescribed in accordance 9161 the Insurance Companies Act,

1958 or eny modificatifn or re-emoctment thercof snd such

accountes shall be Auiited in manner prescribed under the said

Act. "

21, The Agency shall be entitled to discharge out of -
moneys held for the Corrq:an_y any liability to tax in respect of
profits of the Company assessable in the name of the Agency
and the Agency shall also be enbtitled to retain out of moneys
otherwise due to be paid to the Company hereunder such amount
as the Agency may consider appropriate in order tc pay or
provide for payment of tax assessaeble in the name of the
Agency on profits made by the Company hereunder.™

w22, (1) This igreement shall be governed and construed
by the laws of’ Englal}d and the Company hereby accepts the
jurisdicti.or} of the English Courts and appoints 'Jl'ém/m.c
Yoroille Qunoplfr Ko, Lomdamas authorised on its behalf to accept

gervice of any proceedings

(i1) The .igency shall have.power -to appoint any
Attorney or Attorneys together with any- other advisers
consultants or agents ag may be necessary in any part of the
world to accept service of any proceedings on behalf of the
Company and in connection with any suit arbitra.tion praceeding

or other matter or thing to take all such steps as may in the

opinion of the Agency be desirabl?or necessary."
SIGNED in London, Englend this AWAZ day of %cnﬂ/
1963.

For and on behalf of
WHITING ACRHCY
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3IGNED 1o Cologne, Germany this

1963.

&

. fo
AGRIPPINs VERSICHER

3

4y - day of Teév;;mv;f A3

r and on behalf. of

TIENGESELLSCHART

&
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TP TS.UNDEESTOOD AND AGREED that with effent from

.1st Jamary, 1964, the Companies and their proportions appesring

in the Firat Soliocdule are amonded as followst-

" Company Initisl fired quebs share
WATIONVIDE GEMERAL TNSURANGE COMPANY 3%
AGRTEPINA VERSICHERUNG3 ACTIENGESEULSOHAFT ’ 254

BRTTISH NATIONAL LIPE INSURARCE SOCIETY LTm. 15%
AISIUGTAR 8" IRTERSATIONAD INSURANCES LTD. 15%
WIRTTEMBERGISCHE PEURRVERSICHKRUNG AKXTIENCESRLLSOHAFT 5% "

IT is further understood and agreed thut the 100% Group Limit

. \
contained in'the Beoond Sohedulée ia mmended to read |-

® 100 Croap Lisits.

-~

£100,000 any one addeptanae .uhaug )

" %o Exossas of Loga treatiea rewalning
in“to‘;ot glving protesotion in Excess
of £10,000 any one adceptance and

£25,000 any one oatnstrophe "

éxélm.u Lidn, Snglisd this /L\/ﬁuﬂ( day dBf j-ﬂr-/m-v/“ 19645

~: For and ‘on Galialf of WyB. BUPYY UKDERNEY

AGENCY

-
vovaassifeoeolssayrarvronns

Diraotor

: s .
SIGNED in Colognd, Gurmsny thie - 22nd day of September 1964,

Por and on bebalf of AGRIPPINA VERSICHIRURGS AKT I ENQESELLSCHAPE

Py - 6 g ._-"""’—.—”
i

.
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Dated—erw DAy oF Jamuarsy 196%..

1.Z.RUTTY UNDERWRITING
AGENCY LIMITED (1)

and

AGRIPPINA VERSICHERUNGS
AXTIENGESELLSCHAFT (2)

AGREEMERNT

st

%
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AGREEMENT

WHEREAS, the M. E. RUTTY UNDERWRITING AGENCY, LIMITED of London, England,
hereinafter known as the "RUTTY AGENCY", effective Auguat 1, 1962, entera?
into separate, but identical, quota share underwriting contracts with NATTON-
WIDE CENERAL INSURANCE COMPANY of COlumbus,.f)hio; AGRIPPINA VERSICHERUNGS
AKTIENGESELLSCHAFT of Cologne, Germany; BRITISH NATIONAL LIFE INSURANCE
SOGIETY, LIMITED of London Englam:l and AUSTRALIAN AND INTERNATIONAL of

! ,L_Jq_, Jors € Gl WD Gerathia Do €O
Helbourns, Australia, ro.’mn[ Yor known a8 the "PARTICIPATING CO*‘PI.NIES" and AM<h

Cal deleh

WHEREAS, the WURTTEMBERGISCHE VERSICHERUNGS of Stuttgart, Germany,

effactive January 1, 196/ became one of the PARTICIPATING COMPANIES, and

WHEREAS, the RUTTY AGENCY was in the business of being an underwriting
agency for the purpose of‘nccepbing all classss of Insurance and Rei.naura'pcq,
[

subjeot to certain limitations in the underwriting contraci, and

WHEREAS, each one of the PARTICIPATING COMPANIES bound itself to
accept llability for its respective shares of each and every risk accepted
on behalf of the PARTICIPATING COMPANIES by the RUTTY AGENCY, subject to

" certain monetary limitaticns as specified in the underwriting contract, and

WHEREAS, any one of the PARTICIPATING COMPANIES in the quota share
underwriting contract may have its policy of i.nsu.ran;:e or contract of
reinsurance issued on a particular risk, for which it would be entirely
liable to the policyholder or reinsured if called upon to pay in the

svent of & loss, and

WHEREAS, a situation may arise whers one of the PARTICIPATING
COMPANIES may be celled upon by @& pelicyholder or reinsured to pay a
loss under the policy of insurance or contract of relnsurance, but
subsequently discavers that one or more of the PARTICIPATING CQUMPANIES
cannot pay its proportionate share of the loss undsr the quota share

undérwiriting contract due to inmclvency, 8o
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THEREFORE, in consideration of the mutual agreements of the parties and
‘tha ?xchmgo of theae documents, sach of the PARTICIPATING COMPANIES agrse
that in the event that any one of the PARTICIPATING COMPANiES, which is a
signatory to this agreement, is inselvent a.rﬂ unable to pay ite shars in
acoordance with the Prov{aions of the quota share underwriting contract,
the remaining solvent PARTICIPAYING COMPANIES will be llable for their

proportionate share of the unpaid loss of the insolvent PARTICIPATING

_ COMPANT, after all funds withheld by the RUTTY AGENCY 4n the nume of the

4

innsolvent PARTICIPATING COMPANYI have bean exbausted.

IN WITNES3 WHEREOF, the parties herato have caused these presenta to

be exsquted respsctively by their proper officers:

signed thie Mk dey of ﬂ_mm}_,,‘_r_, 1965 in f&-m_\.r_ SM

a%w

Siyuld this (" day of m , 1965 in Q]'E‘i x 4
AGRIPPINA VERS HAFT N
Atteots '/"14! . W/M/C /’{ )<

Signed this

ial uarketa

ay of M, 1965 in 7AM—¢L~'-. ‘lr/“-v't(.&-«—/‘
BRITISH MATIONAL LIFE INSURANCE SOCIETY, LIMITED

bys. M Ju{ .

Attent:

Fl : b

Signed this ,éfﬁ‘“y of é&d@."_y 1963’-’1:#(44“0# ﬁ({ﬂfvfy{tac_,
AUSTRALIAN AND INTERY ';'ION)\L

r

Attent: 4 M../“D by

Signed this ¢b % day of Xovimbiv | 1965 in Shit-t-§avi- , Germa oy

—
Fevsrversichieruny AG.

WURT GISCHE
i Tl flubrgack
Atteat: ’fu,'%“'“"""-l by1 M’L
Signed this l’ﬂ dey of pr’ , 1966 in Mw_ahgé
(- 190 AUTOMOBILE FIHE & GENERAL INSURANCE COMPANY OF
(«n_. AUSCRALTA LIMICED

Attest D /KZ«M;« by \“*L“?Qi’:“ .
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TRIS AGREEMENT 1s made thinj:}x/f day of Jerertf1967
BETWEEN M.E. RUTTY UNDERWRITING AGENCY LIMITED whooo
regletered office is at 10-11 Lime Street London E.C.3.
(nereinafter oalled "the Agency") of the one partd and
AGRIFPINA VERSICHERUNGS AKTIENGESELLSCEAFT a company
incorporatad uhdg; the laws of Germany having its
principal office at 90 Riehler Strapse 5 Cologne 16
Germany (hereinafter called "the Company" ) of the other
part

WHEREAS the sgency carrias on the business of an
underwriting azency for the purposes of accepting all

olacsas of Insurence end Reinsurance business and 1t has

_ been agreaed thét with effect from lst January 1966 1t

should enter into Agreements with the Compony and with
the other oomp}niea 1isted in the First Schedule hexreto
in the terms ot this Agresment
NOW THIS AGRBEMENT WITNESSETH and it is HEREBY
AGREED AND ﬂEGLmBBD ag follows :— re
1. IN this Ag:eement unless the context ntherwise
raquires the QOllowing words and phrases shall bear the
meatinge sét qpponitq to tﬁem.- .
"Rigk" and’ “Iqaugqnce" Any policiea alipas aortificates
) and contracta covers of insurance
i' " or reinsurance indemnity or
! guwaranteea :
"Underwrltins;yvax“ . ist January to 3let Deocember
’ {inclusive) in any yeer
vparticipating Companies" The Companiea 1isted in the First
Sohedule hareto
"@rase Premiom" The premium received by the
: Agency on behalf of all
‘Participating Companles adjusted
to include all additional
premiune returnable prewiums
brokerage commissione taxes and

cherges payable in reepect of suoh
ipreminmg -
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et Premium" Ppe Gross Premium less reinsurance
premiuma paid

nthe Firet Agreament! An Agreement (and the addenda thereto)
dated and made between
the pertles hereto.

vproportionate Shara" T}:.e phare set out egainst each of
th@a Participating Companies in the
Fié.'st Schedule hersto

"the majority of tho "Partloipating Companies representing

Participating Oompa.niea“ ¢

in the aggregate not less than fifty

par cent. in value of the

proportionate shares

Wtha Auditors" Neville Russell & Co. Chartered
Accountents or such other Auditors
as a majority of the Participating
Oompanies may agree

2.(a) SUBJZCT to sub-oclause (v) of this Clause the Company

beraby authorisos the Agenay to underwrite in London any Risk

located anywhere in the world on 1ts behalf for an amount not

exceading the Iimit etated in the Second Schedule hereto and L

tha Company binds itaelf to accept liability for ita

proportionate ghara of each Risk accepted on its behalf. The

1iability of the Company shall remain in force until the

expiration of #he term of the Insurence to which such Risk

appertainsy '

(h} The Riasks nentioned in the Second bchedule are exoluded
fTom this authorisation with the exception of thoscrisks in
force expiring not lster then 3lat December 1966. The Agency
haes taken notioe that the Company is not anxious to begome
engaged to nny great extent in the claes of Risks mentioned in
the Third Schedule_ hereto. Such Ricks mey be underwritten by
the Agenoy if suoh underwriting is considered neoessary in
exceptional casee but the Agency agrees toe do so0 with the

utmost restraint.
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(¢) The Agency undertakes to meet or correspond with the
Reprasentatives of sll Participating Companies before the end
of each underwriting year to discuss poasihle altsrations to
the Second end Third Schedules.

3. THE Ageney;shall have an absolute discretion in deciding
the eppropriate u%derwriting year or years in respect of wkich
the Risk was so entered and adjuestwents shell be made to the
accounts acsordingly save that when the Risk is epportionad

between two or moie yeers and/or between two or more groups of

.Participatlng Gompanies the kgency shall have an absolute

discretion in de01diﬂg the approprlate division of the premium
eclaim or other matter as aforesaid between such yeors and
between such groups.
4. THE agency, has effected and mey hereafter effect certain
reinsurances for the whole or part of any Risk and certain
Treaties fo; the common account of the Partic&pating Companles.
In the event of any proposed significant change in the re-
insurance programme this shall first be approved by the Company
before {inAIisatibu and advised thereafter by the sigency to all
other ?art1c1patir5 companiua. The overr1d:ng commispion
received on such minaurancca By the Agency will be
proport:onately o editad to the Company

. (=) THE Agaucy shall furnigh the Company upon request with
particulars of all Inaurances effected under this Agreement
and the CGompany will treat such information with the secracy
appropriate uader the ckiroumstances. The Agency shell enter
in a Register details of sach Risk and the amuunt‘of the
Company's participation. The books zccounting documents and
records of the Agency so far as thay relate to matters falling
under this sgreement ghell be open at all reascneble times to
the inspection ofithe Company by ite suthorissd representative

(b) The accounting documents and records of the igency

shall be audited annually by the iuditors
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6. IT is mutually egreed that any inadverdent delays
omigsions or errore made in cannection with any Insurance
offeoted under this Agrecment shall ﬂot be ‘held to releass
either pﬁrty hereto from any lisbility which would attaaoh to

them hersundsr if such dslays omissiona or errors had not been

"made and lt is further agreed that in all things coming within

thé scope 0f this Agreement the Company shall share to the
extent of ite interests the fortune of the Inswrance. This
being an Agreement between the parties hereto in a gpirit of
trust with one another the Company is bound in evar& cage to
follow tha fortune of the Insurance and any error or omigsion
which may arise in the exeoution of the termsa of the present
Agreement will not under eny circumstances alter the spiri¥ of
it or nullify the responsibility acoapted un@er i%.
Te ALL premiuma payabls in respect of Iqsurances effected
under this Agreement shall be credited to the Participating
Companies after dsducting all ellowanoces taxes and charges as
agreed by the Company and likewise all losses commissiona and
other paymente by the Qgeﬂcy relating to such Insurances sh:ll be
debited to the Pd:,,l"ti'cipa't: ng Companies
8. (a)”mEEAsénoﬂ hereby dndeptakes $o use itn. best. endeavours
to oollect all a&ounte Eue.to the Participating Uompanies undex
this Agreement

(b) It 18 matually agreed between the parties hereto that any
logses resulting from the failure of the Agency to colleet such
amounts due whether in respect of premiums or reqoveries or
reinsurance effected by the Agency pursuant to Clmude 4 hereof
or otherwise shall be born® by the Participating Ocuponien to.the
extent of their respective proportionats eshares provided that
in the event of such losscs being due to the negligence or

default of the Agency such losses shell be borne by the Agenay,
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9. AS soon aa practicable after the cloee of each guarter
ending 31st March 30th June 30th September and 3lst Decemboer
the Agency shall forword an acoount current to the Company
and payment of the balance of such nccount shall be made by the
Debtor fo the Creditor within thirty days after despateh of
such accounts or ao-soon thereafter aes payment is raecelved
by the Agency of any outstanding sums due from brokers or
others. In such quarterly accounts lhe Company will be debited
with Eighty ber cent. (80) of its fixed quota ghare of premiums
receivenle to be credited to a Premium Reserve Fund in the
hooks of the Agency and for such purpose premiums receiveble
shall be Wet Premiums. The Premium Reserve Fund shall Ve
spplied first in meeting losses and if at any time the Premium
Reserve Fund is insufficient for this purpcae the Company shall
remit to the Agency within fourtean deys of notification by the
Ageney the amount of its proportionets share of such deficiency.
Subject zs8 hereinafter provided any cmount standing to the
¢redit of the Premium Reserve Fund will be retzined by the
Age;cy for three years and the belence (if eny) of sums 80
credited after meking provisions for gll outstanding losses
(voth actual and contingent) will be eccounted to the Compeny
withii six monthe after the expiraetion of the:.smid period of
three years.
10{a) SUBJECT @o the retention of a working cash balance
the Agency ahali $ransfer =11 funds held by 1% on behalf of
the Participating Compsnles (other than Netionwide General
isursince COmpnhy) to separate benk acoounts in respect of
Sterling U.S. ﬁollare end Oanadian Dollars respectively. The
signature to any documents relatiﬁg to these bank accounta
shall be either (i) the Agonoy and the Auditors signing
together or (ii) &ll Participating Companies for the tims being
(other than Nationwide General Insurance Company) signing
together.

(v) Traom these accounts the Agency shall be entitled at

its absclute discretion to invest 1in the name of the bank's
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nominee company and subject to the same conditions of

signature as the previous sub-section any moneys standing %o

the credit of these bank zccounts in any investments authorised
by law for the investment of trust moneys or place the same

on deposit subject te the same conditions of signature

with any bank discount house or local authority and to change
such investments. Any income less any tax therean-on such
investments shall be pnid %o the Partioipating Companies in
accordance with their proportionate ghares and where any such
income falls to be apportioned between two or more underwriting
years the Agency shall have an absolute discretion in deolding
the appropriate diviesion of such income between such years. Any
profite or losses on the realisation of such investments lesas
any tax thereon shall be allocated to such underwriting year

or years as the Ageney mway in its absolute discretion determine.
The decieion of the Agency as to the amount of the shares of
any Participating'Company or group of Participating Companies
in any income or profit or loss on the realisation of eny
investments held by the Agency as aforesaid ghall (subject to
guch decision having been agreed by the Auliiof ) be final

end binding on each Partiecipating Company or group of
Pgrticipating Uoépa?ies. Ae - soon ‘a8 -practicdble after the

31ot Degember in each year the Agenoy will value. or procure a
valuation to be made of all investments as at such dnte and
tyere shall also be taken into account all purchases mnd sales
of such investments and all profits less losses and expenses
realised on the sale of such investments since the previous

3lst December. Such valuallon and the figures shown therein
shall (subject to the same having been certified by the Auditors)
be final and binding on the Participating Companies. A

Statement giving detamils of all investments held by the Agency on
behalf of the Partioipating Companies shall be . 5

i
forwarded to the 'Participating Com-sanies with the Juge
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and December accounts and the Company's share of the income
on such investments will be peid by the Agency to the Company
within ninety days after the 31st December in each year, The
Agency shall be under no liablility whatscever for any losses
incurred on such investments.
11, IT ia understood and agreed that the premiums payable
unéér ph{; Agreement in any currency other than Sterling
U.S, Dollars and Canadian Dollars shall be accepted by the
Company in Sterling at the rates of exchange which may from
time to time be adopted as appropriate by the Agency and
that amounts recoverable for losses shall hercafter be
debited at the same rate of exchange as that employed at the
time of the settlement of a olaim by the Agency.
12.(a) 7uE Pirst Agreement shall be deemed to have been
superseded at the close of business on 31st December 1965
by this Agreement which shall accordingly become effective
as on and from lst January 1966 and shall take effect for
all entries appeering in January 1966 and subaequent monthe
It shall remain in force until terminated by either party
giving to the other not less than gix mogthe' notice in
writing to expire on the 31lat December in any year during
the éﬁrrenny of this Agreement. The Agency on;;eceiving
notice from any Company of termination or reduction of 1%a
participation ahall forthwith advise all the other Part101pating
Companies of the Group: -7
(b) Should at any time either the Agency or the Companx:-
(i) Bommit any breach of the terms of this Agreem%nt; or
(ii) lose the whole or a substantial part of its paid-
up oapital; or
{1ii) become insolvent or suspend poyment of its debts
or enter into any arrangement with its creditors
generally or cease or threasten to cease to carry

on its business; or
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(iv) go into liquidation or have a Receiver appointed;
or .
(v) be acquired or become controlled by any
other Company or carporation
Then either party shall have the right to terminate this
Agreement at any time by giving notice in writing to the other
party and inforﬂing the other Participating Compeniss
accordingly. .

(e) The provisions of sub=clause (b) of this Clause shall
operate in respect of any event affecting the Company the
nature whereof shall be the same or subatantially similar ta
one of the events specified in that sub-clause.

(d) The liabilitiee hereunder of the Company and the
Aggncy~aha11 continue %n respect of each Insurance accepted
hx the-ﬁgancy an behal% of the Company until the date of the
terﬁin;iion1ﬁerebf. Any anoceptances by the Ageney before such
notice is given as aforesaid shell remnin in force and the
liabilities of the Company and the Agency thereunder shall
continue until the expiration of such Insurance in the ordinary
course of businesa,

(e) If such netice as aforesald has been given by sither
party ihe Company may isaue specizl underwriting instructiona
in respect of Insurancesunderwrittem pursuant to this
Afgreement and the Agency undertakss to abide by such instructions
for the remainder of the validity of this Agreement provided
such- instructliong are supported by a mAajority of the
other Participating Companies
13. THE Agency rescrves the sole right to settle losses
whether by way of compromise ex gratia payment or otherwise
and all settlemente shall be unconditionally binding on the
Company. The Agency may contest any claim and institute
any action it thinke fit in relation to a claim and the

Company ohall bc limble for its proportionate share of the claim
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and all costs and expenses incurred in connectlion therewith
but the Company shall be entitled o its propertionate share
of any salvages or recoveries relating to such claim.

14. {a) THE Company shall pay %o the Agency (by deduction
from premiums received) its share of commisaion payable by
the Participating Companies in reapect of each underwriting
year according to the fallowing scalei~

6 per cent. on the first £1,000,000 of Bross FPremium
3 yer cent. on the next £1,000,000 of Gross Premium
1.5 per cent. on any sxcess over £2,000,000 of Grosa Eremium

s (b) The Agency shall bear all costs of maintaining an
offioe and an efficient office organisation as well as all
other expenses end outlays necessary to deal with the
Company's business.

(¢) 1In the event of a %erminetion of this Agreeument
the Agency shall if the majority of the Participating Companies
so desire be reaponsible for running off all Risks current
at the date of termination and all claims in resspect of
Insurances effeoted purswant to this Agreement or the Pirst
Agreement without further remuneration for the Agency's
gervices.
15. (a) THE Oompuny shall pay the Agency a proviaiomal
profit commiaeion of 25 per cent. on the prof1ts of each
underwriting y?ar to be valculated after the end of twelve
quarters from *hé oommencement of sugh underwriting year
as followsi—
Income:—
(i) Net Premiums
(11) The démpany'a proportionate share of gross interest
or dividend (before deduction of any tax payable thereon)
derived from the investment of moneys retained (less
intereat (before deduction of any tax payable therson)
paid to relnsurers on premiuma Tegerves witheld)

and the amount of any appreciation
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in the value of the investments representing the

same (before deduction of any tax payable thereon)
as oanlculated for the purposes of Clause 10 hereof

114i) Overriding cownission received by the Company from
relnsurers.,

Less the following Outgoings:-

(i) Commigsion payulle under Clause 14 hereof
(ii) Claims; pdid less-refunds and recoveries under
reinsurance

(11i) Reserve for outstanding and unreported losses or
reinsurance premiwm paid t¢ reinsure all outstanding
liabilities purauant to 0{;288 16 hereof

(iv) 3 per gent. of income as calculated above in
respec% of the Company's expenses

(v} The nmount of any depreciztion in the value of
the investment of moneys retained calculated as
aforesaid (without allowance for any tax relief)

(vi) Any losses borneby the Company as a rcsult of the
failure to collect amounts due in respect of premiums
or reagveriea of reingursnce effected pursuant to

uclause:4 héeraof or otherwise

In the event o$ gny alteration boing made to the figures

used in ca;culat@ng the aforesaid profit commission in- any one
underwiiting‘yééi the commission shall be adjusted at the end
of the third andésixth years following the end of the above
mentioned period of twelve quarters in accordance with thé
revised figures. 4 further adjustment as aforesaid shall be
made at the end of the ninth year following the above-mentioned
period of twelve quarteryin the event of substantial alteration
being made in such fipgures,

(b) Any losses of underwriting years prior to 1966 will not be
carried forward until an underwriting year has resulfed in a
profit. Should 1966 or subseguent underwiriting years produce
losses as calculated above such losses will be carried forward

to the three subgbguent underwriting years,
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16. SUBJECT +to the agreement of a majority of the Participating
Companies the Agency may clese any ineurance yeur at any time
after the expiration of thres years from the commencement of
guch insurance year by effecting reinsurance of all liabilities
for the time being oulstanding attaching to that year af account
17.(a) IF for any reason the Agrecment between the Agency and
one or more of the Participating Companies is terminated then
the proportionate share or shares of such oompany or ¢ompenies

shall be offered: to the remaining Pariicipating Companies

" PROVIDDD ALWAYS that the Agency shall have the right to allocate

e

such proportiona}e share or shares to new campanies approved by
the Temaining Participating Companies. In the event of -any part
of the'available proportionate share or shares still remaining
unasllocated the Agency shall be entitled to increase the
reinsurances effeoted in order that the remaining Participating
Companies: proportionate shares of the 1limit yet Sut in Clause 2
hereof are not increased from that stated.

(b) In the event of any Participabing Company not being
able to fulfil the obligaticns under this Agreement the
remsining Participating Companies are not bound uwnder thia
Agreement or a éorresponding Agreement to assume any
1iability acoruing as a result of the failure of any other
Participating Company except in the ecircumstances specified
by Clause 18 hereof.
18.(a) TP 1s understood and agreed that the Agency may at
its discretion upderwrite Risks in the name of the Company
or of eny other Participating Company for a share in any one
Risk exceeding the proportionate share stated in Clause 2 hereof
but not exceeding however 100 per cent. of the Groups Limit
specified in the Second Schedule hereto TROVIDED ALWAYS that the
Agency shall effeect the necessary apportionment of premiun
only in respect of the Company¥'s proportionate share in such

Risks as stated in Clause 2 hereof

e e e me—————— s < e el
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(b) In the circumstances opecified in sub-clause (a) of
this Clause where one of the Participating Companies may be
called upon by a policy holdar or re-assured to pay a loss

under the poliay of ;gsu;gncq or contract of insurance but

subsequently distovery ig made that one or more of the

Participobing Gumpanisu cannet pey their proportionate s
of the loas under thia contract due to

inaolvency the Gompnny hereby agreea with the Agency and Whe
Eo Bhe jr.ntln Cﬂ'\(""’j
aother Participating Companies that it will be liable,for its

A
proportionate share of the unpaid loss of the insolvent <1

"Participating Company or Companies after all funds retained

by the Agency in the name of the insolvent Participating
Company or Companies have been exhausted.

19.(a) ON the occurrencs in respect of the Company of any

of the events specified in Clauses 12(b) or 12(c) hereof

no further paymeﬁta under .this Agreement or out of the Premium
Reserve Fund shall be made by the Agency to the Company. ALl
sums due or which may thereafter become due from the Agency to
the Company shall be retained and held in trust for the purposes
herein mentipqedi Therealter any sums payable by the Company
to the Agency 1n;rqspect of iqgsgs or returns of premiums or
otherwise shall ie.debited ogainst and paid aut 6{ the Prgmium
Reserve Fund and the balance (if any) of such Fund shall no%t
be paid over to the Company until all its liabilities under
this Agreement shall have been ascertained and fulfilled,

In the event of the Premium Reserve Fund proving insufficient
to fulfil all such liabilities the amount remaining unfulfilled
snall be paid by the Company to the Agency forthwith.

(b) It is hereby agreed (in addition to the above provisions
and without limiﬁing the same) that if and aa far as may be
necessary for th% security of the Agency in the event of
liquidation either voluntary or compulsory of the Company the
Agency has a prior charge and lien on the said Premiwm Reserve
Tund and also upon any further monmey with which the Company

may be entitled to be credited under this Agreement
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and the Agency shall be secured creditors to that extent.
20.(a) IN the event of any dispute Aarising at any time out

of or in any way connected with or relating to this Agreement
whether beforé or after the termination by notice under this
Agreement the same shall be referred to the declsion of two
Arbitrators one to be appointed in writing by the Agency and
the other by the .Company or in case of disagreement between
the Arbitrators to the decision of an Umpire %o be appointed
in writing by the Arbitrators.

(b) If either parby refuses ar neglecis o nominate an
ArbitTator within thirty (30) days after having been required
to do so or should the two Arbitrators fail to appoint an
Umpire within thirty {30) days any appointment so failing to
be made shall be left to the choice of tha Cheirman for the
time being of the British Insurance Association.

(a) Each party shall submit its case.in writing to the
Arbitrators within one month of the constitution of the
Arbitration Tribunal which shall give its award in writing
at the earliest convenient date. The arbitrators and Umpire
are not bound by iany etrick rules of law or procedure or
evidence and thei shall make their award with a view to
effecting the geﬁeral purpose of this Agreement in a
reasonabls manner rather than in acoordance with a literal
interpretation of the language. The decision of the
Arbitrators shall be firnal and binding on both parties to
thia Agreement.

(d) The coets of the reference the awnrd and the parties
shall be at the discretion of the Arbitrators and/or Umpire who
may direct to whom by whom and in ﬁhut manner those costs
or any part thereof shall be paid.

(e) The above mentioned Arbitration shall take place in London.
21.(a) IN the event of war arising between the respective

countries of the Agency and the Company this Agreement shall
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be thereby immediately cancelled and the adjustment of
accounts shall be delayed until the termination of hostilities.
(b) In the aevent of war arising in which Great Britain is
involved the Company undertakes not to cede directly or
indirectly amny part of the business effected under this
Agreement to any persons or body of persons corporate or
incorporate of whatever nationality resident or incorporated
or whose chief place of business is #n any enemy country.
22, THE Compény shall not later than five montha after the
end of eech of ﬂts financial years deliver to the igency for
deposit with the Board of Trzde a revenue account for the year
a balance sheet and a profit and loss account in the form
prescribed in accordance with the Imsurance Companies Aet 1958
or any modification or re-enactment thereof and such accounts
ghall be audited in the manner prescribed under the swid Act.
23, THE Agency shall be entitled to discharge out of
moneys held for the Gompany any liebility tc United Kingdom tax
in respect of profi¥s of theCompany including underwriting invest-
ment profits and investment income earned for the Company
under this Agreement,
24. THE Agency shall have power to appoint any Attorney
or_ﬁttbrneya togéther with any other advisqr5consﬁ1tnnta or
agents as may Ss:necesaary irn any part of the world to accept
gervice of any -proceedings on behalf of the Company and in
connection with any suit arbitration proceeding or other
matter or affair: Yo take nll such steps as mal in the opimion
of the Agency be desirable or necessary.
25,(a) IT is hereby agreed that other Agency /greements
with Partieipating Companies will be in the terms of this
Agreement and that no Participating Company will be granted
special conditions thet have not bsen granted to all other
Participating Companies, Should any special requirement be
imposed on any Participating Company by local laws or by

government or tther supervisory anthorities different
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administrative procedures may be grapted to such company.
However the other Participating Compaﬁies must be informed
of any such separate arrangements., The Company undertakes
closely to co-operate with the remaining Participating Companies
in the framework of the business of the Agency and to inform
the remaining Paerticipating Companies as early =zs possible
of any chenges it contemplctes with regard to this Agreement.

(b} o further compeny shall be included in the list of
Participating Companies set out in'the-SéCOnd Schedule unless ™"
each of the Participating Companies shall have previocusly
sgreed to (i) ite being included (ii) its proposed share of
each Risk accepted by the Agency cnd (iii) the conseguential
adjustments to the proportioncte shares of the Participating
Companies ¢s at the date hereof
26. IT is hereby zgreed thet in eny matters of common -
interest to 211 Participating Companies within the terms of
this Agreement the ﬁgeney may consult with the Company and -
the Agency will follow the recommendations of the Company
wherever possible. In the event of any disagreement arising
as a result of these consultations reference will then be
made to the other Participating Companies.
27. THIS Agreement shell be subject teo Inglish Law,

I WITNESS whereof this Agreement has been entered

into the day and year first above written
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FLST SCILDULY

1. Agrippina Versicherungs Alktiengesellschaft

90 Riehler ..traase 5 Cologne 1l6.Germeny 22.5 per cent.
2. Australian and Internation:d:l Insurances

Limited 26-32 King Street ielbourne

Victoriz Austrolia 15.0 per cent.

3. Automobile Fire znd General Insuronce
Company of Australic Limited 277-287
William Street Helbourne Victoria 10.0 per cent.
Australia

4. British Wational Life -nsurance Society
Limited Spenckr House 4 South Pl~ce
London %.C,.2 25.0 per cent.

5. .ationwide Genersl Insurance Company
246 Horth Eigh Street,Columbus 16
Ohic U.S.A. 12.5 per cent.

i
6. W&rttembergische Feuervesicherungs AG.
7 Stuttgart Postfach 60 Johsnnesstrasse
1-7 Germany 15.0 per cent.

100-0 per cent.
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500D BC0E-DULE

100 per cent. Growp Limit: &£100,000 Any one scceptance
subject to excess
of Loss Treaties
remaining in foroce
giving protection
&s agreed

gseparctely
ixclusions of Jusiness under this Agreement:

Dbirect Motor sSusiness

Life Business

Direct Morine Business

Obligatory Psrticipating Reinsurance Treaties
Guarantee uonds

Financial Guarantees

Stop Loss Reilnsuronce Treaties

Loss _xcess Treaties covering loss -xcess
Portfolios of Reinsurers

Risks covering exclusively the Larthquuke lhzzsrd

Third Party Lizbility Risks covering malpractice.



TRy
e s

iR

AGR. 40

THLD SCHLDUL..

Undesirable itisks under this Agreement.

Prench and itelgien Motor Loss _xcess Treaties

Product linbility business with low priorities
Professionsl Liability :lisks loocioted oufside Imgland
Direet Pire Business from the United Staftes of America

Policles covering the Risk of Windstorm &nd extended
coversge alone without including the Fire Risk

(J
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SIGHED by
For and on behalf of
M.E. RUTTY UNDERWRITIWG

AGENCY LIMITED
in the pyesence of

-2 &ugha-—ﬁLjuw—J:'v

SIGKED by
- For and on behalf of
£ AGRIPPINA VERSICEERUNGS

' <7y AKTIEHGESELLSCHAFT
in the presence of

=

=

- 17 -

For and on behalf of
M.E. TIUTTY AJHDER
AGENFCY LI

Director

For and on behalf of
AGRIPPIWA VERSICHERUHWGS

AK,EFEGE ELLSi;;F

TEEEERE R E R AR I T B A AL I B

Duly authorised officer
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ADDENDUM NO,1

IT IS UNDBRSTOOD AND AOGREED that with effect from
tha 1ST JANUARY, 1967 the Companies and their proportions

appearing in the Yirst Sohedule are amended as followst=

AGRIPPINA VERSICHERUNGS AXTIENGESELLSCHAFT 28,12%
AUTONOBILE FIRE & GENERAL INSUBANCE OCOMPANY

OF AUSTRALIA LIMITED. 21.88¢%
BRITISH MATIONAL LIFE INSURANCE SOCIETY LTD. 31,254

VURTTEMBERGISCHE YEUERVERSIGHERUNG
AXTIENGESELLSOHAFT 18.75%

—_—

100,00%

= e —

IT I8 YURZNRH UNDERSTOOD that thie Group Limit
contained in the Seoond Bghedule is smended 40 read as followspe

1. 100% Greup Limitil £80,000 Any one aocceptance
subject to oxcess
of Lose Treaties
ramaining in foroe
giving protection
as agresd separately.

nxsmmwmamnmmmn tha¢ Olmuss 1A,
paragraph (a) 19 amended to read as followst~

18,(a) - THE Company shall pay to the. Agency. (vy
deduction from pr.-im received) its share of commimsion
payable by the Participating Companies in reapect of each

underwriting year ascarding to the following scalet-

64 on the first £800,000 of Gross Fremium
3% on the next £800,000 of @ross Premium

1.5 on any excess over £1,600,000 of Gross Pramion
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SIGNED in London, Englsad thie ,ﬁﬁ day of 1967.
For and onm behalf of N, B. RUTTY UN G AGERCY
L

SIGN in the presence of

. ke
v P e o U evsasevavvefocoine

Duly authowrised officer,

[ XAXRENRRNN NN Y

SIONED in Colognh, Gévmany this </+/  day of Ju {;; 1967.
For and on behalf of AGRIPPINA VERSICHERUNG

AKTIENGESELLSC
smunnc(n?Z- pressude of
S —

(R LN N EEE R ER R R AR R L RN ) Dlli.u‘o-.-.toot.l SeprrRprgsdus

Duly authorised officer,

2 P —
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ADDENDUM NO.2.

IT IS UNDERSTOOD AND AGREED that with effact from
the 8TH MAY, 1967 the 1ist of Exolusions shown in the Second
Schesdule are cancellsd and replaced as followsi-

2, Exolusions of Puosiness under this Agraeement)

Direot Motoxr Busimese

Life Businoasas

Dirwct Marine Business

Obligatory Partioipating Reinsurance Treaties
Guarantee Bounds

Financial Guarantees

Stop Loes Reinsurance Treaties inoluding Aggregate
Exceas Loss

Loss Exceas Treaties covering loss Excess Portfolios
of Reinsurers

Risks covering exclusively the Earthquake Hamard

Third Party Liability Risks covering Malpractioce
including Excess Layers

Motor Excess Loss Businees from the Continent of
Europs othar than the United Kingdom,

Professional Indemnity Business anywhere in the
World othér than the United Kingdom, U,S.A, and
Australia’ (Maxisus par¢icipation of %50% any one
acceptanceé and to feollow the lead of a Lloyd's
Undexrwriter)

Aviation Hull & Liability Businesas

Fire Business smanating fros Helgium, Austria and
Canada

Garman Bupiness
Accident Business limited to m maximui partieipation

) ot any cae aasceptance.
SIGNED in Londom, England this fd day of 1967,
For and on behalf ef N, E. RUTTY UNDER FAQENCY
L
SIGN in the presence of
-11) . vER 3 o:oc;no. . etsoevrashnnminsagannsnansn

Duly‘autherised officer,

SIGNED in Cologhe, Germany tais 2" day of 7-< 1967,

Por and on behalf of AGRIPPINA VERSIOHRBRUN
AKTIERGES

SIGNED/in tife presence of
sesee ket it T TV IR T iR sEsraanseand

Duly authorissd officer.




